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PROCEEDI NGS
(9:00 a.m)

TI TLE NAME: UNDERGROUND COAL M NE VENTI LATI ON
USE OF BELT AIR.

MR. NICHOLS: | am Marvin Nichols, the Director
of the Office of Standard Regul ati ons and Vari ances for
MSHA. Thank you for showing up for the Public Hearing on
Belt Air on this snow day. | want also to pass on
t hanks from Dave Lauriski, our assistant secretary for
MSHA.

The official title of this rule, and I could not
get anybody up here this norning to claimcredit for it,
is: Underground Coal M ne Ventilation - Safety Standards
for the Use of Belt Air as Intake Air Courses to
Ventil ate Working Sections in Areas Where Mechani zed
M ni ng Equi pment |s Being Installed or Renoved. Now t hat
is a mout hful and none of these guys will claimcredit
for that title. But fromnow on, we will just refer to
it as: Belt Air.

Let me introduce the rest of ny coll eagues up
here. We have: Mark Eslinger fromDistrict 8 in
Vincennes, Indiana. Mark is a District Specialist over
there. Bill Knepp is the Acting District Manager in
District 3 in Mdrgantown, West Virginia. Bill is also
the Chairman of the Belt Air Commttee. W have Bil
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3
Francart here. Bill is with the Ventilation Division in

Tech Support in Pittsburgh. W have Kevin Hedrick, who
is with the Electrical Safety Division, Approval
Certification Center with Tech Support; and we have Car
Lundgren. Carl is with nmy office back in headquarters.

This is the first of five Belt Air hearings.

Let say, also, we have Al Davis with us. | know
that nmost of you know Al. Al is the District Manager in
Denver, Col orado. W thank Al for driving over, or
flying over to be with us. Mst of your concerns, you
can take to Al.

The next neetings will be on: April 8th at the
Marriott Town Center in Charleston, West Virginian; April
10th at the Holiday Inn at the Meadows in Washi ngton,
Pennsyl vani a; April 29th at the Holiday Inn at Birm ngham
Ai rport in Birm ngham Al abam; May 1st at the Holiday
Inn in North Lexington, Kentucky.

The initial announcenent of these rul e-making
hearings was contained in the Notice of Proposed Rule
Maki ng published on January 27, 2003 in the Federal
Regi ster. Three of the hearings were reschedul ed due to
conflicts with other agencies. The hearings that will we
be holding will be held on: Planned Verification and
Si ngl e-Sampl e Rules for Coal Mne Safety and Health. A
nodi fi ed hearing | ocation and date notice was published
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4
in the Federal Register on March 12, 2003. Both of these

docunments are back there on the sign-in desk if you would
li ke to have a copy.

Also, | notified many of you by e-mail on March
7th that we were rearranging the hearings. The purpose
of these hearings is to receive information fromthe
public that will help us evaluate a proposed rule. The
scope of the issues that we are addressing with this
proposed rule are well defined in the rule; and this
hearing will be limted to soliciting input on these
i ssues.

| would like to give you sone background t hat
led up to this proposed rule. Interest in this proposed
rule is based on: a careful consideration of existing
ventilation rules, a review of belt-entry ventilation
ordered by the MSHA' s assi stant secretary in 1989, a
Secretarial Advisory Commttee in 1992, and MSHA' s
experience in granting over 90 petitions for
nodi fications for Belt Air has been safely used in
under ground-coal nmines. So, you can see that this rule
has a | ong history.

MSHA publ i shed a proposed rule to revise safety

standards for the ventilation of underground coal |ines
in January 1988. Included in that proposed rule were
provisions to allow for the use of Belt Air. In response
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5
to public comrents and information submtted during six

public hearings in June 1988, the Assistant Secretary
called for a thorough review of safety factors associ ated
with the use of Belt Air. They did that in March 1989.

MSHA conmpl eted this review and concluded in
August 1989, in the Belt Entry Ventilation Review Report,
that directing belt-entry air to the face can be at | east
as safe as other ventilation nethods providing carbon
nonoxi de nmonitors or snoke detectors that are installed
in the belt entry.

After the Belt Entry Ventilation Review Report
was issued, we reopened the ventilation rul e-making
record and held a seventh public hearing in April 1990 to
receive public comment on issues raised in the report.
Comrents received, during and after the seventh public
heari ng, expressed w dely divergent views on the
recommendati ons of the Belt Entry Ventil ati on Review
Committee. Sonme comented that use of Belt Air provides
positive ventilation and reduces the possibility of a
met hane buildup in the belt entry. O her commentators
mai nt ai ned that the use of Belt Air reduces safety due to
increased fire hazards and greater dust |evels.

Due to these divergent views, when the
ventilation rule for underground-coal mnes was finalized
in 1992, it did not include provisions that would all ow
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6
m ne operators to use Belt Air. However, MSHA's existing

standards continued to allow for the use of Belt Air on a
m ne-specific basis through the petition for nodification
process. MSHA decided that the use of Belt Air to

ventil ate working places should continue to be eval uat ed.

As part of this effort, the Secretary of Labor
appoi nted an Advisory Committee in January 1992 and
charged it to nake recomendati ons concerning the
conditi ons under which Belt Air could be safely used in
the face areas of underground coal mnes. This Committee
was designed as the Departnent of Labor's Advisory
Committee on the use of air and belt entry to ventilate
t he production-face areas of underground-coal ni nes and
rel ated provisions.

This Advisory Committee held six public nmeetings
over a six nonth period. After review ng an extensive
amount of material, the Advisory Comm ttee concl uded that
Belt Air could be safely used to ventil ate working places
i n under ground-coal mnes provided that certain
precauti ons were taken. These precautions included the
use of new AMS technol ogy. The Advisory Comm ttee nade
twel ve recomendati ons to support this concl usion.

The Advisor Conmmttee subnmitted its report to
the Secretary of Labor in Novenber 1992. MSHA publi shed
a Decenber 1992 notice in the Federal Register announcing
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7
the availability of the Advisory Commttee's final report

and stated that it would review its reconmendati ons.

In the Preanble to this proposed rule, we
di scuss the recomrendati ons of the Belt Entry Ventilation
Revi ew Report and the Advisory Conmttee. The proposed
rule also incorporates MSHA's experience with petitions
for nodifications under Section 101(c) of the Federal
M ne Safety and Health Act of 1977. 1In instances where
we have not followed a recomendati on made in the Belt
Entry Ventil ati on Review or Advisory Commttee Reports,
or a termand condition fromthe petitions for
nodi fi cation, we provide an explanation in the Preanble.

MSHA has included definitions of appropriate
personnel , atnospheric-nonitoring systens, AMS operator,
Belt Air course, carbon nonoxi de anmbient |evel and point
feeding in the proposed rule.

The proposed Section 75.350 maintains the
prohibition that the Belt Air course cannot be used as a
return-air course and requires that the intake and the
return entries be separated with permanent ventilation
controls. It would allow the use of Belt Air to
ventilate sections so long as certain requirenents are
met. These requirenents include: installation,
operation, exam nation and mai ntenance of an atnospheric
nmonitoring systemor AMS, training requirenents, the
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8
est abli shment of designated areas for dust nonitoring and

nmonitoring the primary escapeway for carbon nonoxi de or
snoke.

When Belt Air is used to ventilate the working
section, point feeding would be allowed only under the
following conditions: (1) if the point feed and Belt Air
course are nmonitored for CO or snoke; (2) there is neans
avai lable to renotely close the point-feed regulator; (3)
a mnimmvelocity is allowed to the point feed; (4) the
| ocation is approved in the m ne-ventilation plan; and
(5) an is AMS installed, operated and exam ned and
mai nt ai ned.

Section 75.351 of the proposed rule al so
provi des provisions for the follow ng: (1) requirenents
for the AMS operator and a designated service |ocation;
(2) mnimum operating requirenents for the AMS; (3)
| ocation and installation of AMS centers; (4)
establishment of an alert and alarmlevel; (5)
establi shment of CO anbient levels; (6) installation of
mai nt enance requirenments for the AMS;, (7) sensors; (8)
time delays; (9) training; and (10) conmmuni cati ons.

Section 75.352 of the proposed rule specifies
actions by the AMS operator and mners in case of alert
alarms, mal functions and insufficient air velocity.

The proposed rule in Section 75.371 would add
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Si X requirements subject to ventilation plan approval,
including: (1) designated areas; (2) |ocation of point-
feed regul ators; (3) additional CO centers and Belt Air
courses, if required; (4) time delays; (5) reduced alert-
and alarm settings; and (6) alternate instrunents for
alert- and alarmlevels for nonitoring.

The proposed rule in Section 75.372 would
require the | ocation and types of all required AMS
sensors on the mne-ventilation map. Section 75. 380,
escapeways woul d be nonitored to address the use of point
f eedi ng.

The issues surrounding the use of Belt Air are
inportant to insure -- as | said earlier, they have been
studied for a long tinme and we wel cone conment on the
following issues in particular: (1) the benefits of
integration of slippage-switch nmonitoring into AMS for
Belt Air mnes, the costs of such requirenents and any
difficulty operators may experience in acconplishing this
action, if required; (2) whether or not lifelines and
escapeways are needed.

If so, what are the associated costs and
mai nt enance i ssues? These two issues were discussed in
the January 27th Federal Register docunent. We will use
the information provided by you to hel p us know how best
to proceed with this rul e making.
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10
These five public hearings will give

manuf acturers, mne operators, mners and their
representatives, and other interested parties, an
opportunity to present their views on this proposed rule.
To date, we have received three sets of witten coments
on the proposed rule. You can view these coments on our
Web site at the follow ng address:

MSHA. gov/ reg/ comment s/ bel tair/ beltairdocket. htm

As with all our public hearings, the format wll
be as follows: The formal rules of evidence will not
apply and the hearing will be conducted in an infornal
manner. Those of you who have notified MSHA in advance
of your intent to speak, or have signed up today to
speak, will make your presentations first. After al
schedul ed speakers are finished, others can request to
speak. If you wish to present any witten statenent or
information today, please clearly identify your materi al
When you give it to ne, | will identify the material by
the title submtted.
You can al so submt comrents following this

public hearing. You can submt themto MSHA by June 30,
2003, which is the close of the post-hearing conent
period. Comments may be submtted to MSHA by el ectronic
mai | at: comment s@/SHA. gov; or by FAX at: 202-693-9441,;
or by regular mail or hand delivery.
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11
A verbatimtranscript of this public hearing

wi Il be avail abl e upon request. |If you want a personal
copy of the hearing, you need to make your own
arrangenents with the court reporter. MSHA will post the
verbatimtranscripts of all the public hearings on its
Web site. Each transcript should be posted there

approxi mately one week after the conpletion of the

heari ng.

Ckay. We will begin with the people who have
signed up. So far, we only have one taker and that is --
when you cone up to speak, please state and spell your
name and give us the conpany or association that you
represent.

So, Dick Conkle, with the Twenty-M | e Coal
Conpany, is our first speaker. Dick?

MR. CONKLE: Thanks. M nane is: Dick Conkle.
That is: CONK-L-E. | amthe Safety Manager for Twenty
M|l e Coal Conpany, l|located in Oak Creek, Col orado. My
comments today are to supplenment those comments
previously submtted by our parent conpany: RAG Anerican
Coal Hol di ngs I ncor por at ed.

| guess you are lucky that | don't have very
many comments. | have about four or five short comments
and that is about it.

MR. KNEPP: Well, when the rules were witten,
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12
this is good, you know.

MR. CONKLE: | amgoing to start with the alert
and alarmlevels. Twenty MIle currently uses a 10-part
per mllion alert level, and a 15-part per mllion alarm
|l evel with using a O anbient. It would |like to continue
using this approach under the new regul ations. An

operator should be able to choose between a 10-part per

mllion alert and a 15-part per mllion alarmwth O
anbi ent; or choose a 5-part per mllion alert and a 10-
part mllion alarmover a determ ned anbient, as |ong as

the nmethod chosen is stated in the ventilation plan and
t he emergency pl an, whichever is appropriate.

We are not aware of any docunentations of an
actual fire found during an investigation on current
alert levels, which is 10 parts per mllion and which
al so never reached the current alarmlevel of 15 parts
per mllion. The alert and alarm |l evels should only
apply to the belt line and not the intake. An alert

requiring an investigation should be at 25 parts per

mllion in the intake and requiring an inmedi ate
evacuation if 50 parts per mllion is reached or
exceeded.

A diesel regulation allows for 25 parts per
mllion or less for a working shift.
The next comrent: Point Feed Regulators. Wth
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13
the velocity requirenent through the regulator, it

shoul dn't be necessary to have a renote-cl osing device on
the intake to the belt-side of the regul ator.

Poi nt Feed Locations: We assune that if in-take
air is point feed into a belt line at an out-by |ocation
and that air is not coursed through the sections, the
regul at or and additional carbon nonoxi de sensors does not
apply. This could result fromtwo point-feed | ocations:
one of themremains with the air directed to the return;
and one in a panel or in-by area that goes out-by to a
return and in-by to a section.

This requirenment appears to be nore appropriate

to inproving safety for point-feed, in-take air into a

belt Iine versus addressing the issue of using Belt Air
at the face. It is not a requirenment of nost existing
petitions.

Communi cation Lines in Separate Entries: This is
not practical since trunk and branch lines of both the
AMS and conmuni cation systens nust be placed in both
entries. The initial requirenment appears to be nore
appropriate to inmproving m ne-comruni cati on requirenents
versus addressing the issue of using Belt Air in the
face. It is not a requirenent of nobst existing
petitions.

General Comments: These new rul es exceed nost,
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if not all existing petitions. The petitions approved to

date are required to provide a |level of protection equal
to the level of protection afforded by the standard being
petitioned. All existing petitions must admt that the
burden and the purpose of using Belt Air to the working
face -- because that hasn't changed.

Thank you for the opportunity to comment here
t oday.

MR. NI CHOLS: Thank you.

(mul tiple voices)

You don't get off that easy.

MR. CONKLE: | don't get off that easy?

MR. NICHOLS: No. By the way, where is Link?
s he riding his bike?

MR. CONKLE: Link stuck me in here. Link is in
Illinois. His father has his 95th birthday, | think it
iS.

MR. NI CHOLS: Okay. Does the panel understand
Dick's comments? Are there any questions?

MR. KNEPP: Just clarify a little bit your
concern about a point feed again? | didn't quite foll ow
where the issue is.

MR. CONKLE: Well, | think the issue is: Whether
that air noves on into the face or whether it noves away
fromthe face because it could split at that point? |

Heritage Reporting Corporation
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think that is the -- it mght go in and not go to the

face is what | am sayi ng.

MR. KNEPP: Yes.

MR. CONKLE: If it goes in and then goes to the
face, then, yes, | understand that point.

MR. KNEPP: Well, in that case, that wouldn't
be, you know, Belt Air being easy to face and --

MR. CONKLE: Right. But we will watch to make
sure that the line that --

(mul tiple voices)

MR. KNEPP: Well, | just wanted to make certain
that that was clarified.

MR. NI CHOLS: OCkay. Thanks. | think that the
ot her person that has -- would anybody else like to cone
up and offer some coments?

MR. TURPIN. M nanme is Lavon Turpin. That is:
L-A-V-O-N T-U-RP-1-N. | ama Safety Advisor for
Mount ai n Coal Conpany, West Elk M ne, in Sumerset,
Col or ado.

| appreciate the opportunity to address the
Committee today. We fully support Belt Air for face-
ventil ati on purposes at West Elk M ne; and we have used
Belt Air for nore than 10 years. W do have severa
concerns about the proposed regul ation, which will be
expressed today and additional coments will be expressed
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in witing sonetine in the future and submtted to the

Agency.

The first concern is regarding point-feed

regul ators, specifically in 75.350 C3 of the requirenent.
It requires the neans to cl ose the regul ator wthout

entering the air system Oher than using hydraulic or

el ectric-powered doors in the stopping, we are not aware

of any neans that can be used to conply with this

regul ati on. We question the Agency: Are you aware of any

means acceptable out there that can be used to close

t hose doors froma renote |ocation?

| f doors are used, not personal doors per se, or
equi pnment doors, will the Agency accept a single door
versus doubl e doors, as required in the current
ventil ation regul ati ons?

Second concern is concerning 75.351 A, This
requires that the AMS operator on duty at a | ocation
where signals fromthe AMS can be seen and heard by the
operator -- we believe that the regul ation should state
that the operator on duty at that |ocation where the
signal fromthe AMS could be seen or heard -- we do
believe that it is necessary for a person to be stationed
at a conputer nonitor -- |let me backup here.

We do not believe that it is necessary for a
person to be stationed at a conputer screen sinply to see
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any changes, but that a nonitoring person can efficiently

perform other tasks as long as he is in the position to
respond to the alarm By replacing the word "and"” with
"or" in 75.351 A, it appears to conply with 75.351 B2,

whi ch requires the AMS operator to pronptly respond to

all signals from EMS

Concerning 75.351 J, which requires establishing
car bon- nonoxi de anbi ent | evels, we suggest that the m nes
with existing belt petitions be allowed to continue with
the established anbient |evels currently approved in the
ventilation plans. That way, we can avoid additional
r ewor k.

Concerning 75.351 O2, which requires a person to
enter their nane, title, date and signature in the record
book when specific functions are conpleted on the AMS
system we don't believe that the title entry is
necessary, nor does it provide any relevant information.

I n many cases, enployees do not have titles other than
producti on or maintenance. As such, we do not believe
that entering a title provides sufficient information and
results in unnecessary paper work.

Concerning 75.351 R, which requires voice-
conmuni cation systens to be installed in separate entries
fromthe AMS system we believe that the mnes with
exi sting petitions be granted, or grandfathered, from
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this requirement. It would require several mles of

conmuni cation cables to be noved and, as stated by the
person tal king before, it is inpossible because, at sone
poi nt, those trunk |lines have to go through and cross in
t he sanme areas.

As previously stated, we have safely operated
using Belt Air for over 10 years without incident with
t he comruni cati on AMS Systens routed in the sane entry.
As such, we believe that it is safe to grandfather the
exi sting installations.

In regards to the question earlier of
mai ntaining lifelines in the in-take escapeways, we feel
that this is an inpossible task to try to maintain. The
maj ority of the mne -- the primry escapeways are al so
your main travel ways in and out of the mne. To try to
maintain a lifeline that is accessible to the enpl oyees
in that entry would be very burdensonme and | do not think
that it can be done.

OCkay. That is all the oral comments that | have
at this point intinme. As stated earlier, we will have
sone witten coments on sonme other parts of the
regulation in the future. Thank you.

MR. NI CHOLS: Thank you, Lavon. Any questions
for Lavon?

MR. KNEPP: The only thing that would differ --
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al so, any docunentation that you have that would support

either historic information on alert- and alarmsettings
that you can provide for the record please do so. Even
comments like the lifelines, if there is sone other
information that could help us draw sonme concl usi ons on
why t he mai ntenance woul d be a problem that kind of
thing that would be relevant to the record, please

i nclude that kind of background when you submt
addi ti onal information.

And for any other future comments: |If you have
alternative remai nder, see nodifications, it helps if you
can kind of justify those with maybe sonme kind of
historic facts or sonme kind of information that we can
ki nd of hang our hat on.

MR. NI CHOLS: Okay. Anybody else? |If you have
t houghts on this, you need to voice them either here
today or before the comrent period closes. As | said in
my opening statement, this issue goes back well over a
decade and the Assistant Secretary planned to take the
best-avail able information and finish this. So we really
need any thoughts that you have on it.

Conme on up

MR. OLSEN:. Bill dsen, B-1-L-L OL-S-E-N
Mount ai n Coal Conpany's West Elk M ne. Just concerning
your comrents, Bill, on the lifeline. Specifically, at
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our m ne where we use diesel for all transportation in

and out of the mne, putting the lifeline throughout that

entry is inpossible because we have to change out. We

have one way in and that is also our way out. That
lifeline would have to go into every cross cut. You have
to allow equi pnent to pull in and out of there, so it is
i npossible to put a lifeline in that entry and still have

di esel equi pnment change out in every cross cut.

MR. KNEPP: Yes. Things |like make sense. That
is why we didn't junp right on board this thing. All of
a sudden when you first ook at it, you think this is
wonderful. We grab the lifeline and get out of the m ne
but there are other problems with that too. If it is not
bei ng able to be nmaintained that could be worse than not
havi ng one.

MR. OLSEN:. We have | arge equi pnment shiel ds that
we haul in. | see that lifeline being hit frequently and
being very difficult to maintain and i npossible in the
cross cuts.

MR. NI CHOLS. Ckay. Of the record.

Thanks, Bill. Anybody el se?

MR. NICHOLS: Okay. It is just past 9:30. W

will go off the record and we will cone back at 10
o' clock. Then, sone of us will stay around here pretty
much up until about lunch tine in case we have people
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comng in late. Then, when we conme back at 10, if,

during your break, there are conversations that you want
to give us sonme comments on, we will take them So, we
will go off the record until then.

(Wher eupon, a short recess was taken.)

MR. NICHOLS: It is 10 o' clock. Did anybody
have any thoughts over the break that they want to share
with us?

OCkay. We have one thought that we want to clarify on,
the point being -- come on up.

MR. POULSON: You guys keep pushing nme. M nane
is JimPoul son, P-O-U-L-S-O-N. | work with Skyline
Mning in Scoffield, Uah. | amthe Safety Director
there. Before we get started, the first thing that |
would Iike to comment on is this lifeline. W are
totally opposed to the lifeline and I want that on the
record. Ckay?

MR. NI CHOLS: Yes.

MR. POULSON: Another issue is: | think that the
lifelines would be extrenely hard to maintain due to the
fact that there is equi pment going in and out and
everything el se, shields and di esel equipnent, and things
like that. So, we are totally opposed to it.

Wth respect to your coment on a designated
person to nmonitor the systemthere, we feel like this
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desi gnat ed person can al so serve dual duties. They nay

be a warehouse nonitor or sonebody else. Nobody should
be obligated to sit in front of a nonitor 24/7 to nonitor
the system |If we have another person who is there and
they can act in response to an alarm whether the alarm
be visual or audible, then, that person should be able to
do such.

Now, on the alarmlevels: | think that they need
to be established on a individual basis on a m ne-to-m ne
issue. This could be established with the assistance of
the district and the local level. The reason for
synchronisity is because of the volune of diesel
equi pnment that is used in mnes, the placenent of the
sensors, the velocities of air and different things of
that nature that should be taken into considerati on when
the levels of alert and alarmare to be established.

Aut omati c cl osi ng doors: Whet her hydraulic,
mechani cal or electrical, or whatever other neans that we
are tal king about using here; they are prone to failure.

| think that human intervention in opening these doors
is something that needs to be put into the wording here
and that should be optional for the mnes to be able to
use.

This ruling supersedes all petitions: | strongly
di sagree with that. M nes ought to be able to continue
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operating under current approved Belt Air petitions and

t hat ought to be part of this.

That is all | have.

MR. NI CHOLS: Ckay, Jim Does anybody have any
gquestions of JinP

MR. POULSON: Thank you.

MR. NI CHOLS: Okay. Thank you.

We want to -- okay. Conme on up.
MR. JARMAN. My nane is Jeff Jarman. | am at
the Deer Creek M ne for Energy West, an AMMA mne. | am

here representing 251 Union m ners.

First, | would like to start off by stating sone
concerns that we have on the anount of enphasis placed on
belt mai ntenance. | can't speak for other m nes but we
feel like this is a major issue; and we don't feel |ike
t hat has been addressed properly in the regul ation.

There ought to be nore in place to maintain cleaner belts
and better rock dusting.

Also, we feel like the belt applications need to
be approved on a nmine-to-mne basis rather than a bl anket

policy. The use of Belt Air to ventilate these working

areas: We feel |like that creates a | ot of hazards that we
are not currently faced with and we don't |ike the
direction that it goes. W feel like these hazards could

be mtigated by incorporating specific safety controls
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into the plant operation. W are not taking the position

that these hazards be elinm nated by additional safety
precautions, but rather that these hazardous conditions
be controlled by MSHA rather than just left up to the
nm ne operator.

Also, | want to go on the record as stating: In
the Preanble there were two reports cited to make the
determ nations for this regulation. About 12 years ago,
the AMMA objected to this report and the validity of it
in the Belt Entry Ventilation Review. W feel that it is
a lot nore relevant today than it was then and we don't
feel that this report has matured with age. So, we don't
feel like that is a good basis for this regul ation.

That is all | have.

MR. NI CHOLS: Ckay, Jeff. Anybody have any
guestions of Jeff?

Do you know if you have any nore nenmbers com ng
in later today?

MR. JARMAN: | don't think so.

MR. NICHOLS: AlIl right, thanks. Anybody el se?

OCkay. Mark wants to clarify sonething on Point

MR. ESLINGER: | think when we started talking

about the point-feeding aspect and whether it applied to
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only those mnes that took Belt Air to the working face -

- okay, that this rule applies to all point feeding, no
matter where the Belt Air goes, whether you take the Belt
Air in the in-by direction to the working section, or if
you take it out-by. The construction of the rule, as it
is witten here, basically applies to Point B. So, if
you wi sh to make Point B a belt entry fromthe intake,
the rules concerning Point B in 350 apply.

I f you |l ook at 350, 350 tal ks about Belt Air
course ventilation, okay. There are provisions in there
where you take Belt Air to the face and you don't take
Belt Air to the face. Therefore, as it is witten or
proposed right now, I know that this is not a final rule
and we are going to go back and we are going to work on
this rule, the point being that we will be controlled by
this rule as it is stated like it is today. | think that
it was M. Conkle who raised the question and, then,
there was a response to it. | don't think we are being
as specific as maybe we should have been on it.

During the break, we discussed it and basically
said that the way that we |look at the rule right now, the
rule on Point B applies whether the Belt Air goes to the
wor ki ng section or not. Okay.

Al'so, | think the commentators here tal ked about
the working face, or the face, or to the face.
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Basically, if you look at the rule -- because if you take

Belt Air onto the section, whether it gets to the working
face or not, you have to conply with the CO nonitors and
all the things that apply to them Okay? So, if you

| ook at the rule, the rule tal ks about -- you take it
onto the section, so the line is in back, no.

MR. NI CHOLS: COkay.

MR. ESLI NGER: Maybe | am confusi ng people
again. | get a lot of --

MR. NICHOLS: There is a point-feeding issue
with something that has been out there for a long tine
and is not clearly addressed. It was a grey area from
the | egal standpoint, in all honesty. Could you talk
about the separation of the in-take air fromthe belt
entry?

MR. ESLINGER: Well, we all know al so that
sonewhere you have to give that belt some air or it is
going to | eak and what do you do?

(Poundi ng sound.)

What is that? |Is that your heart beating? Any
way this does address that issue and what | said nay have
been m sleading to start with. It only applies sort of
when the Belt Air is going through the working section.
But this addressed the separation issue for everyone in
any situation where you are putting in-take air into the
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belt entry.

(Poundi ng sound conti nues.)

MR. NICHOLS: It is not this. | turned it off.
We coul d be under attack in a few m nutes.

(Laught er)

Anybody el se?

(No response.)

Okay. Let nme give you sone idea of how this
reel will unfold. As | nentioned in the opening
statenment, we have four nore public neetings. Then, we
have a comrent period that closes on June 30th; and,
then, the Commttee will start reviewing all the comments
and we will make a decision on howto proceed as we go.
Qur plan right nowis to go to a final rule and to do it
this year.

Wth all the comments that have been raised, |
t hi nk nmost of you understand how this MSHA rul e maki ng
works. We will address all the comments and if we have
not done that, it will be obvious. If we do not, we wl
explain the rationale for not doing it; or if we adopt
sone part and not the other, we will explain that too.
But the charge we have is: To conplete this issue this
year .

So, what we are going to do now is go back off
the record; and, then, we wll stay around here until
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about 11 o'clock in case we have soneone who is

travelling in who wants to make coments. |[|f we do not
have anyone else by 11 o'clock, we will end the hearing.
So, thanks again for your attendance and we will go off

t he record.

MR. KNEPP: Let ne again rem nd you in an
attempt with the m ne workers included, if you have,
agai n, docunentation to back up your concerns that wl|
help us a | ot when we take a | ook at your comments in
trying to analyze things. That issue has come up on
heal th mai nt enance. The general feeling of our group is
that there are regulations in place now, and, when
properly addressed, | think will address many of those
i ssues.

Are there any other coments to be consi dered?

MR. NICHOLS: Okay. We will go off the record
until 11 o'clock. Do we have anyone in the audi ence who
has shown up since our |ast break?

Okay. | thank everybody for showi ng up. W
will be back out here in May for the dust hearings. See
you t hen.

(Wher eupon, at 11: 00 a.m, the hearing in the
above matter was concl uded.)

/11
/11
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| hereby certify that the proceedi ngs and evi dence

are contained fully and accurately on the tapes and notes

reported by ne at the hearing in the above case before

t he

M ne Safety Health Adm nistration.

Cor por ation

Date: April 3, 2003

Marj ori e Bryant

Official Reporter
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